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information and assistance regarding 
the complaint resolution process. 

(2) Prompt resolution of complaints. 
Each agency shall establish procedures 
for the prompt resolution of com-
plaints. These procedures shall require 
each recipient and complainant to par-
ticipate actively in efforts toward 
speedy resolution of the complaint. 

(3) Mediation of complaints. Each 
agency shall promptly refer all com-
plaints which fall within the coverage 
of the Act to a mediation agency des-
ignated by the Secretary. 

(i) The referring agency shall require 
the participation of the recipient and 
the complainant in the mediation proc-
ess, although both parties need not 
meet with the mediator at the same 
time. 

(ii) If the complainant and recipient 
reach a mutually satisfactory resolu-
tion of the complaint during the medi-
ation period, they shall reduce the 
agreement to writing. The mediator 
shall send a copy of the settlement to 
the referring agency. No further action 
shall be taken based on that complaint 
unless it appears that the complainant 
or the recipient is failing to comply 
with the agreement. 

(iii) Not more than 60 days after the 
agency receives the complaint, the me-
diator shall return a still unresolved 
complaint to the referring agency for 
initial investigation. The mediator 
may return a complaint at any time 
before the end of the 60 day period if it 
appears that the complaint cannot be 
resolved through mediation. 

(iv) The mediator shall protect the 
confidentiality of all information ob-
tained in the course of the mediation 
process. No mediator shall testify in 
any adjudicative proceeding, produce 
any document, or otherwise disclose 
any information obtained in the course 
of the mediation process without prior 
approval of the head of the agency ap-
pointing the mediator. 

(4) Federal initial investigation. Each 
agency shall investigate complaints 
unresolved after mediation or reopened 
because of a violation of the mediation 
agreement. As part of the initial inves-
tigation, the agency shall use informal 
fact finding methods including joint or 
individual discussions with the com-
plainant and the recipient to establish 

the facts, and, if possible, resolve the 
complaint to the mutual satisfaction of 
the parties. The agency may seek the 
assistance of any involved State agen-
cy. 

(5) Formal investigation, conciliation, 
and hearing. If the agency cannot re-
solve the complaint during the early 
stages of the investigation, it shall: 

(i) Complete the investigation of the 
complaint. 

(ii) Attempt to achieve voluntary 
compliance satisfactory to the agency, 
if the investigation indicates a viola-
tion. 

(iii) Arrange for enforcement as de-
scribed in § 90.47, if necessary. 

[44 FR 33776, June 12, 1979, as amended at 70 
FR 24322, May 9, 2005] 

§ 90.44 Compliance reviews. 
(a) Each agency shall provide in its 

regulations that it may conduct com-
pliance reviews, pre-award reviews, and 
other similar procedures which permit 
the agency to investigate, and correct, 
violations of the Act without regard to 
its procedures for handling complaints. 

(b) If a compliance review or pre- 
award review indicates a violation of 
the Act, the agency shall attempt to 
achieve voluntary compliance with the 
Act. If voluntary compliance cannot be 
achieved, the agency shall arrange for 
enforcement as described in § 90.47. 

§ 90.45 Information requirements. 
Each agency shall provide in its regu-

lations a requirement that the recipi-
ent: 

(a) Provide to the agency informa-
tion necessary to determine whether 
the recipient is in compliance with the 
Act; and 

(b) Permit reasonable access by the 
agency to the books, records, accounts, 
and other recipient facilities and 
sources of information to the extent 
necessary to determine whether a re-
cipient is in compliance with the Act. 

§ 90.46 Prohibition against intimida-
tion or retaliation. 

Each agency shall provide in its regu-
lations that recipients may not engage 
in acts of intimidation or retaliation 
against any person who: 

(a) Attempts to assert a right pro-
tected by the Act; or 
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